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MIDTERM

2022 was once again a challenging year for the Austrian
Court of Audit (ACA). With its comprehensive activities, it
often took centre stage in the public discourse. As the
supreme body of public—sector audit, we published reports
that contain important recommendations for politics and
administration. The ACA creates transparency on public
processes and wishes to enhance Austria’s compliance

culture.

The manifold activities of the ACA are never an end in itself. They serve to identify existing problems
and to improve public policies. Let us all make things better in the future! Let us create a common
understanding on central challenges and engage in a dialogue! In a dialogue based on a respectful
culture of conversation with state institutions, in a dialogue on the existing, opposing approaches
for solutions, and let us look jointly for the right decisions in the spirit of responsibility for the state
and for future generations. The ACA aims to encourage decision—making. To this end, it has,
however, time and again called for transparency, plausibility, conclusive impact assessment as well
as comprehensible documentation and accountability as regards the use of taxpayers’ money.
Mistakes must be addressed, it must be possible to draw lessons learned; the state needs a solid
foundation. We all need to work on that and the ACA — as an effective oversight body —is no excep-
tion.

In the next year, the amended Political Parties Act will provide the ACA with additional audit rights,
and the National Council will be able to address more audit requests to us. As has already been
the case until now, the ACA will perform all tasks assigned to it in an objective, fact—based and
responsible manner. Additional resources for auditors will further enhance the ACA’s independ-
ence. | would like to express my gratitude to all staff members who, with their work, contribute to
the ACA’s performance!

2022 marked the midterm of my term of office as President. | should like to thank the National
Council for its trust. | believe that by expanding the quorum to a two—thirds majority for the
appointment of the ACA president, the office can be kept out of party political discussions even
more effectively.

The ACA acts for the citizens.
| therefore always appreciate your interest and your valued feedback!

Margit Kraker
President of the Austrian Court of Audit
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The ACA at a glance

Rechnungshof

Austrian Court of Audit (ACA)

In addition to its core functions - auditing and providing
advice - the ACA has numerous other tasks.

Independent and objective. At your service.

2 requested special audits

reports submitted to
representative bodies in 2022

0,
2.1%
87.1% 6,000

follow-up enquir
penquiry egalentltlessubject

to the ACA's audits



number of ongoing
audits

donations to political parties
2 O published in accordance
with the Political Parties Act

ongoing COVID-19-related audits
in 2022

1

INTOSAI General Secretariat

195 members worldwide

published statements
of accounts submitted
by political parties

87.3%

degree of impact
follow-up audits

published
follow-up audits 3 0 1
staff members

840/0 working in an audit function

1 51 women
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Assessing the social insurance reform

New challenges for Supreme Audit Institutions

The general public —an important partner for the ACA




1 PRIORITIES 2022

1.1 STRENGTHENING TRUST
THROUGH COMPLIANCE
AND TRANSPARENCY

The topics of compliance, good governance
in public administration and public compa-
nies as well as the fight against corruption
regularly take centre stage in external public
auditing. The ACA perceives itself as a key
player when it comes to contributing to inten-
sified anti—corruption measures and to rais-
ing awareness for compliance in the public
sector.

The ACA is in charge of auditing the entire
state economy as to the audit criteria of
accounting correctness, legal compliance,
economy, efficiency and effectiveness. It
assesses relevant facts and makes recommen-
dations for improvements. By publishing its
reports, the ACA makes an important contri-
bution to transparency in Austria, which is
known to be the most effective means in the
fight against corruption. The ACA regularly
reports to the general representative bodies
at the federal, provincial and municipal level.
It is competent to audit about 6,000 legal enti-
ties, which it audits in a systematic, structural,
objective and risk—oriented manner.

It was and still is natural for the ACA to include
a particular focus on those areas that are
inherently exposed to a particularly high risk
of corruption in its audits. Therefore, compli-
ance aspects (above all within the framework
of compliance audits) are always taken into
account in a standardized manner. The topics
of corruption prevention, risk analysis, com-
pliance with statutory and other regulations,
functioning internal control systems and con-



flicts of interest are addressed in about one
third of the ACA’s audits.

Already years ago, the ACA published guide-
lines on auditing internal control systems
and on corruption prevention systems, which
were used as a basis for a number of audits
focusing on compliance and anti—corruption
issues:

For example, the report on “Corruption Pre-
vention Systems in Selected Federal Minis-
tries” (volume Federation 2017/8) was pub-
lished in 2017 and has already been subject
to a follow—up audit (volume Federation
2021/10). While these audits showed that
the Federal Ministries did carry out some
activities in the area of compliance, the cen-
tral element of such a system, namely the
comprehensive risk analysis, is still not com-
mon practice: only an organization that is
actually aware of its “potential scenarios” is
able to take effective precautionary measures,
in particular in the form of internal and com-
prehensive compliance regulations.

The public sector increasingly has its services
provided by private—law entities, e.g. compa-
nies with share capital. In this area, the
responsibility contexts and control logics are
different from those of the central adminis-
tration, which is why the supervisory board
members of these companies are of particu-
lar importance. In its report published in
March 2022 on “Supervisory Boards: Selection
Processes in Ministries” (volume Federation
2022/11), the ACA highlighted clear potential
for improvement: above all, transparent and
documented selection processes that are
based on the company’s requirements as well
as the personal suitability of the supervisory
board member in question are required. For
this purpose, the ACA also suggested a public
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register, which would be in line with a recom-
mendation published by the European Com-
mission (“disclosure of competences”).

INDEPENDENTLY AND OBJECTIVELY
AT YOUR SERVICE.
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Also in March 2022, the ACA published its
report on the special audit on “Contract
Awards at the ASFINAG Bau Management
GmbH and the OBB-Infrastruktur Aktienge-
sellschaft” (volume Federation 2022/10).
Although both companies had the essential
components of a compliance management
system in place to a great extent, there was
room for improvement. ASFINAG, for example,
did not have a code of conduct. Furthermore,
the company lacked any provisions explicitly
stipulating that staff members must take note
of compliance regulations. As far as the OBB—
Holding AG is concerned, the ACA recom-
mended they establish an electronic whistle—
blower system that also allows for anonymous
reports. In addition, in line with international
standards, the compliance management sys-
tem should be audited regularly both exter-
nally and internally by the corporate audit
department.

As part of this audit, the ACA also analysed the
contract awarding practice of the OBB—Holding
AG and the ASFINAG Bau Management GmbH
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in the context of construction work. It strongly
reaffirmed that there is a need for the public
contracting authority to counter unfair busi-
ness practices with a set of measures. Particu-
lar emphasis should be placed on the exami-
nation of bids in order to be able to assess the
plausibility of the price calculation and to
identify conspicuous features that could point
to price agreements. This point should be
taken into account against the backdrop that,
from the contracting authorities’ perspective,
the competitive situation has continuously
deteriorated over the past years.

INDEPENDENTLY AND OBJECTIVELY.
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this had a negative impact.
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In the ACA’s opinion, an integrated approach as
well as comprehensive measures at all levels
are needed in order to effectively fight corrup-
tion.

First and foremost, public administration has
to become even more transparent in future.
However, it is also clear that transparency is
particularly necessary where unfolding crimi-
nal energies are limiting its effectiveness.
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In order for corruption to not stand a chance
and for Austria to emerge strengthened from
the current crisis of confidence, more than
just functioning external public auditing, as
has always been ensured by the ACA, is
needed:

e There is a need for clear regulations and
standards of conduct — at all levels of pub-
lic task fulfilment —, the violation of which
must lead to adequate sanctions.

e Since compliance is a managerial task,
superiors should exemplify compliance
through their own actions: they are role
models in the spirit of the “tone from the
top”.

e There is a need for effective internal con-
trol systems that ensure that public tasks
are duly and efficiently fulfilled.

e There is a need for internal audit depart-
ments that — although integrated into the
administration — are able to regularly and
independently carry out audits. These
departments have to be sufficiently staffed
and their recommendations are to be
implemented.

e Furthermore, there is a need for effective
control bodies that fulfil their task in a
competent, factual and objective manner,
especially with regard to outsourcing.

The ACA is confident that people’s trust in the
state and the proper provision of its services
can be restored with the outlined integrated
approach and comprehensive measures at all
levels.
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1.2 RENDERING POLITICAL PARTY
FUNDS MORE TRANSPARENT

With the amendment to the Austrian Political
Parties Act 2012 (Parteiengesetz), which the
National Council adopted in mid-2022, the
ACA’s administrative tasks will be extended
and for the first time it will be given the oppor-
tunity to directly audit political parties as of
1 January 2023. In October 2021, the ACA had
published a draft bill for a new Political Parties
Act (see Annual Report 2021). Many of the
ACA’s proposals were incorporated into the
amendment to the Political Parties Act 2012.

The following is an outline of the essential
new activities and task areas:

CLARIFICATION OF A REASONABLE
SUSPICION OF A VIOLATION

OF THE POLITICAL PARTIES ACT

In the case of a reasonable suspicion of a vio-
lation of the Political Parties Act, the ACA may
request the political party in question to sub-
mit a statement within a reasonable period of
time and demand in writing that it produce all
information that appears necessary and sub-
mit account books, invoice documents as well
as other supporting documents. This may take
place independently of auditing the party’s
statement of accounts.

If the requested statement does not clear up
the reasonable suspicion or if no statement
was submitted by the party, the ACA shall
notify the party thereof in writing. Thereafter,
the ACA may carry out an audit of the political
party within the scope required for this pur-
pose in the form of an on—site inspection at
the party’s premises.


https://www.rechnungshof.gv.at/rh/home/home_1/home_2/Taetigkeitsbericht_des_Rechnungshofes_2021_BF.pdf

PUBLICATION AND INFORMATION DUTIES
WITH REGARD TO PERSONAL COMMITTEES
The ACA shall keep a register of the regis-
tered personal committees and publish the
designation of the committee, its proponents
and the supporting party or political candi-
date on the ACA’s website. The ACA shall also
provide this information to the party, the
political candidate and the members of the
personal committee in question. Objections,
if any, against the attribution of the personal
committee to the political party shall be
noted in the published register.

RECEIPT OF QUARTERLY DONATION
REPORTS AND PUBLICATION

OF DONATIONS EXCEEDING EUR 500

For the purpose of informing the public about
the financing of political parties, every party
shall send the ACA a report on individual
donations exceeding EUR 150 at the latest
four weeks after the end of each calendar
quarter. The ACA shall publish all individual
donations exceeding EUR 500 mentioned in
the report without delay, stating the name
and postal code of the donor, the date of
receipt of the donation and the exact amount
as well as categorizing them by specific dona-
tion recipient.
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In the event of a National Council or Euro-
pean Parliament election, the ACA has the fol-
lowing new tasks:

AUDIT OF THE ELECTION CAMPAIGN
REPORTS

Political parties that are, due to elections,
entitled to funding pursuant to the Austrian
Support of Political Parties Act 2012 (Parteien—
Forderungsgesetz 2012) shall send the ACA
election campaign reports on the election of
the National Council or the European Parlia-
ment within six months after the election day.
The ACA shall publish these reports on its
website without delay, even prior to their
audit.

PUBLICATION OF THE EXPENDITURE

OF STATUTORY ASSOCIATIONS OF
PROFESSIONS, EMPLOYERS OR EMPLOYEES
The statutory associations of professions,
employers or employees shall notify the ACA
of expenditure exceeding the ordinary course
of business in the period between the elec-
tion’s cut—off date and the day of National
Council or European Parliament elections
within four weeks after the election day or
inform it that no expenditure exceeding the
ordinary course of business was incurred. The
ACA shall publish this information on its web-
site without delay.

ACCOMPANYING ANALYSIS

OF ELECTION CAMPAIGN EXPENSES

For the purposes of an accompanying analysis
of the expenditure on election campaigns and
to audit the election campaign expenses as
well as the election campaign reports, the
ACA shall appoint three experts from the area
of transparency and campaign research, from



the media sector as well as from the account-
ing community one week before the elec-
tion’s cut—off date. The experts shall analyse
the election campaigns of the parties partici-
pating in the election and each of them shall
assess the plausibility of compliance with the
restrictions on election campaign expenses in
an expert opinion. These expert opinions as
well as the statements of the parties cam-
paigning in the election shall be published six
months after the election day.

PUBLICATION OF DONATION REPORTS
BETWEEN THE ELECTION’S CUT-OFF DATE
AND THE ELECTION DAY

Between the cut—off date for National Coun-
cil or European Parliament elections and the
election day, the ACA shall be immediately
notified of individual monetary donations
exceeding EUR 2,500, indicating the name
and address of the donor, the date of receipt
of the donation, the exact amount and the
specific recipient of the donation (branch,
affiliated organization, personal committee,
member of parliament or political candidate).
The ACA shall publish this information on its
website without delay, without indicating the
donor’s address.

14

As regards parties that are not subject to the
accountability stipulated in the Political Par-
ties Act, the ACA has the following audit
rights:

COMPLIANCE WITH REGULATIONS ON
DONATIONS AND ELECTION CAMPAIGN
EXPENDITURE

The ACA may request the parties not subject
to accountability to make a statement on
compliance with the regulations on dona-
tions and election campaign expenditure and,
in the event of a suspected violation, submit
a justified notification to the Independent
Political Parties Transparency Panel.

As of the year 2023, the statements of
accounts of parties that were represented in
the National Council, in a provincial parlia-
ment or in the European Parliament in the
reporting year shall be prepared in greatly
extended form in accordance with the provi-
sions of the Political Parties Act and submit-
ted to the ACA by 30 September of the fol-
lowing year. As regards these statements of
accounts, the ACA will also be given extended
audit rights — including audits of the political
party within the scope required for this pur-
pose in the form of on—site inspections at the
party’s premises. As of the calendar year
2023, the ACA’s extended audit rights also
cover the election campaign reports.



1.3 ADMINISTRATION IN TIMES
OF THE PANDEMIC —
AS EXEMPLIFIED BY THE
ESTABLISHMENT OF COFAG

Citizens should be able to rely on the govern-
ment and the administration to act in compli-
ance with the law and regulations as well as in
an economic, efficient and effective manner.
The ACA’s report on “COFAG and Grants to
Companies” (volume Federation 2022/31)
shows how (un)successfully the administration
worked during the crisis and deducts recom-
mendations for improvement from the audit.

PRINCIPLES OF PUBLIC ADMINISTRATION
Self—binding legislation such as the Austrian
Federal Ministries Act (Bundesministerienge-
setz) govern the administration’s organization,
its tasks, processes and responsibility. Self—
binding legislation are instructions in the form
of laws. They provide legal certainty. In its report
on COFAG — the COVID-19 Federal Financing
Agency (COVID-19 Finanzierungsagentur des
Bundes GmbH) —, the ACA reminded the
Federal Ministry of Finance of a few princi-
ples and standards of sound administration.
For example:

e Measures financed with public funds must
be comprehensibly justified, documented
and verifiable from the decision—making
process to their implementation.

e The administration is in charge of drafting
legislative proposals and ordinances for a
ministry. Of course, this also applies to
instructions issued by the minister and to
the documents needed for a public com-
pany under company law.


https://www.rechnungshof.gv.at/rh/home/home/Bund_2022_31_COFAG.pdf
https://www.rechnungshof.gv.at/rh/home/home/Bund_2022_31_COFAG.pdf

e The structural and operational organiza-
tion of a ministry must provide for clear
competences and responsibility struc-
tures. This also ensures that the federal
minister is comprehensively informed.

ASSESSMENT OF ALL RELEVANT FACTS

AND COMPREHENSIVE INFORMING

OF THE MINISTER

Under the responsibility of the minister, the
federal ministries shall administer and carry
out summary assessments of all issues that
are of fundamental importance. In doing so,
they shall take into account all aspects of
legal, administrative and economic signifi-
cance. If required, the results shall be made
available to the federal government or the
ministers, who shall take them into account in
their decisions and consider them accord-

ingly.

The ministries are organized in divisions and,
if applicable, in groups and in departments.
Operations shall be divided according to sub-
ject matter and material connection. Thus,
the hierarchical line organization maps out all
ministerial responsibilities and can bundle
the ministry’s expertise and present it to the
minister very quickly if necessary. The latter
may refer any matter to herself or himself or
reserve the right to approve it.

16

PANDEMIC — THE ADMINISTRATION

IN A STATE OF EMERGENCY?

With the onset of the pandemic, however,
the cabinet of the Federal Minister of
Finance —an expert unit without any author-
ity to issue instructions —took over the coor-
dination of COVID—19 measures for compa-
nies. Members of the cabinet with compara-
tively short experience in  public
administration gave work assignments to
individual, selected departments and staff
members. The pre—defined chain of com-
mand was not followed, and the Minister
did not receive the results of a summary
assessment of all relevant facts, but solely
information on pre—selected issues and
aspects, which was not in line with the pro-
visions of the Federal Ministries Act.

For instance, the Federal Ministry of Finance’s
competent specialist department for Public
Sector Equity Interest Management was not
involved in the preparation of the amendment
to the ABBAG Act, even though, pursuant to
the Federal Ministries Act, the preparation of
“submissions of the federal government to
the National Council” forms part of a minis-
try’s priority tasks. Similarly, the legal require-
ment to present the considerations for the
amendment to the ABBAG Act, which ulti-
mately enabled the establishment of COFAG,
was not adhered to. The federal government
assumed the obligation to endow COFAG with
ultimately EUR 19 billion.

In addition, ABBAG, the government—owned
holding company established to oversee an
orderly wind—down (“Abbaumanagementge-
sellschaft des Bundes”), and COFAG them-
selves assumed leading roles in preparing the
rules and regulations for COFAG as well as the
Finance Minister’s assignments and orders
for COFAG, in direct consultation with the



Finance Minister’s cabinet. In several cases,
the specialist department for Public Sector
Equity Interest Management was able to
bring about adaptations to the Federal Minis-
try of Finance’s minimum requirements and
standards, e.g. as regards the level of remu-
neration of supervisory board members or
the liability regime for COFAG’s bodies.

. INDEPENDENTLY AND OBJECTIVELY
We a U d It, AT YOUR SERVICE.

Every fifth company that received COFAG funding was based in Vienna.
Just under a quarter of all COFAG di concerned ies in Vienna, |

followed by Tyrol and Salzburg.

aaaaa

Vienna

Lower Austria
Upper Austria
Styria
Tyrol
Salzburg
Carinthia
Vorarlberg
Burgenland

SELF-COMMITMENT IN COMPANIES AND IN
PUBLIC ADMINISTRATION

For companies, especially listed companies,

the requirements for good corporate govern-
ance and compliance have increased in
recent decades. There is a trend towards
strengthening the balance of power between
bodies — “checks and balances” — and the
extent to which owners, the management
and supervisory bodies take on voluntary
commitments.

In public administration, however, a somewhat
opposite development can be observed. Self—
binding through laws and codes diminished.
The violation of legal provisions, e.g. the Fed-
eral Ministries Act, the Austrian Federal
Organic Budget Law (Bundeshaushaltsrecht)

17

and the Austrian Federal Act on the Filling of
Positions (Stellenbesetzungsgesetz) was justi-
fied in many cases by referring to time pres-
sure and a sense of urgency due to the pan-
demic, as the ACA ascertained not only with
regard to the example of the Federal Ministry
of Finance.

In this day and age, “the tone at the top”
gives the impression that problems — particu-
larly in times of crisis — have to be solved
straightaway, without “overcomplicating”
them.

GOVERNMENT POLICY AND
ADMINISTRATION — EQUILIBRIUM

IN THE BALANCE OF POWER

The administration shall support and advise
the minister and carry out full assessments of
proposals made by external stakeholders that
have been submitted to or are preferred by
the policy makers in accordance with their
legal mandate. In addition, it shall point out
to the minister any deviations from the prin-
ciples of legal and regulatory compliance,
economy, efficiency and effectiveness. The
administration should therefore be able to
act as a counterweight and corrective to the
political sphere.

Incidentally, the Federal Ministry of Finance
itself also acts as a counterpart to the special-
ized ministries. It solicits budgetary discipline
in the interest of the separation of functions
— effectively a four—eyes principle at institu-
tional level. Pursuant to the Federal Ministries
Act, economic matters primarily fall within the
scope of competence of the Federal Ministry
of Labour and Economy. However, during the
COVID—-19 pandemic, the Federal Ministry of
Finance partly took over these competences
and acted as a ministry incurring expenditure,



in particular with regard to the funding sys-
tem. Since it is itself in charge of the budget,
there was no institutional counterpart to
gauge and insist on reasonable and feasible
expenditure limits.

CLOSE RELATIONSHIPS AND BLENDING

OF FORMAL AND INFORMAL LEVELS
Furthermore, the informal blending of per-
sonnel and institutional spheres — between
public companies such as the ABBAG, the
public holding company “Osterreichische
Beteiligungs AG”, abbreviated as OBAG, and
the wind—down company “Bankenabbauge-
sellschaft HETA” on the one side and the
Federal Minister’s cabinet on the other side —
changed the framework conditions of public
administration. At times, its function was
reduced to formally implementing decisions
already made, without addressing the issues
on a substantive level.

ABBAG and its managing director assumed a
central role in the establishment of COFAG.
He shaped the dynamics of the establishment
process. His informal influence resulted from
his former position in the Federal Ministry of
Finance in the area of bank resolution and in
the Federal Minister of Finance’s cabinet. As
managing director of both ABBAG and
COFAG, he often communicated directly with
the cabinet. In several cases — after having
coordinated his concerns with the Federal
Minister of Finance’s cabinet and COFAG’s
supervisory board — he turned to the Ministry
of Finance’s specialist department and
requested that shareholder resolutions or
assignments of the Minister of Finance be
executed on the record. He often invoked
time pressure and further shortened the
duration of the specialist department’s

18

involvement, which had already been called
in at a late stage.

Formally, all key decisions were reserved for
the Federal Minister of Finance. However, the
formal level of COFAG’s governance structure
was in an obvious conflict with the informal
level. The latter was shaped by long—standing
working relationships between the relevant
players in the cabinet of the Federal Minister
of Finance, in the environment of the ABBAG
and the Bankenabbaugesellschaft HETA as
well as in COFAG’s bodies. During the prepa-
ration of COFAG’s establishment, persons
who later held positions in its management
and supervisory board exerted influence on
the definition of COFAG's framework condi-
tions, e.g. on the amendment to the ABBAG
Act, on the company documents and on the
Federal Minister of Finance’s founding mis-
sion. Among the parties involved, there was
little awareness of inappropriate close rela-
tionships and necessary cooling—off periods.

LACK OF TRANSPARENCY

COFAG came into being as a new financing
entity within a few days, without the forming
of political will and the decision—making pro-
cess being comprehensibly documented
within the Federal Ministry of Finance, and
without a minimum level of justification and
assessment of alternatives. However, in the
interest of legal and regulatory compliance,
these steps are required even in a crisis. The
formation of political will and the decision—
making process for a project with a budgetary
volume of ultimately EUR 19 billion were not
documented within the Federal Ministry of
Finance — neither as regards the establish-
ment of COFAG nor as regards the COVID-19
measures (guarantees and grants).



1.4 LOOKING INTO
COVID—-19 AID MEASURES

In 2022, the ACA continued its increased
focus related to COVID—19 audits set in 2021.

In its Annual Report 2021, the ACA presented
the following three reports: “COVID-19 -
Structure and Scope of the COVID—19 Financial
Aid Measures” (volume Federation 2021/25),
“Hardship Fund — Funding Administration” (vol-
ume Federation 2021/29) and “Health Data
on Pandemic Management in the First Year of
the COVID-19 Pandemic” (volume Federation
2021/43). In the same vein, it had conducted
an audit of the COVID—-19 Crisis Management
Fund during its audit of the federal financial
statements in 2020.

In 2022 the ACA carried out 22 COVID-19
audits, of which it had published about half in
end-2022.

Welaudit,
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“COVID—19 SHORT-TIME WORK"

(VOLUME FEDERATION 2022/7)

The report “COVID-19 Short-Time Work”
(volume Federation 2022/7) presented in
February 2022 identifies considerable room
for improvement as regards the design and
application of the short—time work scheme.

This scheme is, in addition to the financial aid
provided to companies by the COVID-19
Federal Financing Agency (COFAG), among the
most cost—intensive tools devised to address
the implications of the COVID-19 pandemic
and was largely paid from federal funds. In
2020, 113,771 companies with 1.25 million
employees were on short—time work. In total,
EUR 7.8 billion were disbursed for the period of
March 2020 to March 2021. By the end of 2021,
the payments increased to EUR 9.2 billion.

From the ACA’s viewpoint, the COVID-19
short—time work scheme was effective, but
also generous: companies were also compen-
sated for the costs of the hours lost.

INDEPENDENTLY AND OBJECTIVELY
AT YOUR SERVICE.

SHORT-TIME:
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Employees were guaranteed net salary
replacement rates and a significantly higher
income than in unemployment. These ele-
ments increase the attractiveness of short—
time work. However, they also increase the
risk of deadweight effects and reduce the
pressure on companies and employees to
reorient themselves. In addition, as noted by
the auditors, the key funding criterion — the
experiencing of “temporary economic diffi-
culties” — had not been defined adequately.
Furthermore, the Austrian Public Employ-
ment Service (AMS) failed to carry out any
substantive examinations of this eligibility
requirement. Moreover, in the case of the
COVID—19 short—time work scheme, the eligi-
bility criteria were not only defined by the
funding agencies themselves, but also by
interest groups. Consequently, social partner-
ship agreements constituted, among others,
an essential basis on which the granting of
short—time work allowance was based. The
actual need for COVID-19 short—time work
allowance was not always given — since com-
panies were also building up their workforces
at the same time.

The implementation of the COVID-19 short—
time work scheme presented an extraordi-
nary administrative challenge to the AMS as
the processing body — not least because the
provisions laid down in the form of funding
regulations had to be adapted twelve times
between March 2020 and March 2021, often
retroactively.

As regards the first phase, which was carried
out under great time pressure, the ACA iden-
tified overpayments amounting to some EUR
500 million due to a flawed calculation model.
The auditors also saw room for improvement
with regard to the verification of the funding
applications. No concept had been estab-
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lished to detect the unlawful receipt and mis-
use of funding. In particular, the question
regarding a targeted control of wrongfully
settled hours lost remained unresolved. The
ACA’s recommendations focused particularly
on ensuring that labour market and funding
experts of the competent bodies are included
in the design of funding plans. They further-
more addressed the creation of a control con-
cept with risk—oriented assessment criteria.

“COVID—19 — STRUCTURE AND SCOPE
OF THE COVID—19 FINANCIAL AID
MEASURES: DATA UPDATE”

(VOLUME FEDERATION 2022/12)

In 2022, the ACA carried out an update of the
COVID—19 financial aid measures, on which it
had already published the report “COVID-19 —
Structure and Scope of the COVID—19 Financial
Aid Measures” (volume Federation 2021/25) at
the federal and the provincial level.

INDEPENDENTLY AND OBJECTIVELY
AT YOUR SERVICE.
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By June 2021, the envisaged overall volume
of all federal financial aid measures amounted
to EUR 73.585 billion. Compared to the first
survey result of September 2020, this volume
had thus increased by 44 per cent. By June
2021, the de facto granted financial aid
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“PANDEMIC MANAGEMENT OF THE
HEALTH AUTHORITIES IN THE FIRST YEAR
OF THE COVID—19 PANDEMIC”
(VOLUME FEDERATION 2022/18)

In its report “Pandemic Management of the
Health Authorities in the First Year of the
COVID-19 Pandemic” (volume Federation
2022/18) published in June 2022, the ACA
found that the federal government had failed
to provide for the necessary organizational
structures and personnel prerequisites.

INDEPENDENTLY AND OBJECTIVELY,
AT YOUR SERVICE.

POTENTIAL FOR
IMPROVEMENT

In the context of indirect federal administra-
tion, it often remained unclear which responsi-
bilities fell on the federal government and the
provinces and which local authority had to
take and implement which decisions during
the COVID-19 pandemic. This lack of clarity
existed despite the fact that the federal minis-
ter of health, in his capacity as the supreme
authority, should have guided and coordinated
the health authorities, the provincial gover-
nors and the district administrative authorities
in the framework of pandemic management.

The ACA’s findings concerned the lacking

pandemic preparedness — as already identi-
fied by the WHO —, such as outdated or non—
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existent pandemic plans, as well as lacking
human resources and inadequate stocks.

Duplications of efforts have not only been
identified for the recording of infection rates
through the Epidemiological Reporting Sys-
tem on the one hand and the National Crisis
and Disaster Protection Management on the
other hand: Austria also lacked a uniform
approach for vaccinations as well as for quaran-
tine measures and contract tracing. Each
province developed its own concept for vac-
cine distribution and vaccination.

In this context, the ACA recommended to
prepare a draft for a modernized Epidemics
Act (Epidemiegesetz) and to regulate the
cooperation among the authorities in a more
detailed manner. A legal framework should
be created for the establishment of a crisis
mechanism comprising clear processes and
responsibilities for adopting the necessary
measures and for communicating them. It
was encouraging that the Federal Minister of
Health, Johannes Rauch, announced both a
modernization of the Epidemics Act as well as
a new national pandemic plan in the Public
Accounts Committee on 15 September 2022.

“SELECTED COVID—19—RELATED SERVICES

IN TOURISM AND HEALTHCARE”

(VOLUME FEDERATION 2022/23)

In its report “Selected COVID—19—Related
Services in Tourism and Healthcare” (volume
Federation 2022/23) published in July 2022,
the ACA audited the direct awards of advisory
services in both competent ministries.

Due to the dynamic development of the
COVID-19 pandemic — in particular at its
onset in spring 2020 — the responsible parties
were under great time pressure as regards
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the taking of award decisions. However, the
assessed services purchased by the Federal
Ministry of Tourism and the advisory services
bought by the Federal Ministry of Health
alone amounted to EUR 140 million and EUR
2 million respectively.

As regards the COVID-19 test programme
applied in the field of tourism, the ACA would
have expected cost—cutting measures and
corresponding public tenders instead of the
funding structure chosen. As an example, an
earlier reduction of the maximum funding
amount would have yielded weekly savings of
around EUR 1 million. The ACA also voiced
criticism on the additional special lump—sum
budget allocated to the Austrian National
Tourist Office (Osterreich Werbung) amount-
ing to EUR 40 million without corresponding
reports on the actual demand and the use of
funds.
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In order to provide support
in crisis management
the Austrian Red Cross was consulted.

Recommendation!
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The services rendered to the Federal Ministry
of Health were only partially comprehensible
to the ACA. As regards the assessed award
decisions, none included an estimate of the
contract value; rather, all contracts were
awarded directly without a tender. Also one
year after the onset of the COVID-19 pan-

demic, only direct awards were used. The min-
istry also failed to obtain the statutory price
guotes. This was also the case for an ongoing
cooperation agreement with the Red Cross, for
which no documentation of services was avail-
able. It remained therefore unclear to what
extent the services rendered by the Red Cross
supported the Federal Ministry of Health or
the crisis management team. As noted by the
auditors, even one and a half years after the
onset of the COVID-19 pandemic, the ministry
was unable to integrate the tasks of the crisis
unit into its regular structures and was still
dependent on external advice.

The ACA’s
focused on topics related to the awarding of
contracts, such as the carrying out of award

recommendations therefore

procedures for necessary services in the
framework of the regular procurement sys-
tem, the obtaining of comparative offers and
the documentation of work results.

“COVID—19 MEASURES FOR ARTISTS,
CULTURAL WORKERS AND ART MEDIATORS”
(VOLUME FEDERATION 2022/25)

In the ACA’s report published in August 2022
on “COVID-19 Measures for Artists, Cultural
Workers and Art Mediators” (volume Federa-
tion 2022/25), the ACA revealed, among oth-
ers, the lack of sufficient and adequate data
in the field of arts and culture. This was par-
ticularly evident as the data available to the
bodies responsible for the implementation of
the COVID-19 aid measures did not allow for
any conclusions about the group of people
reached.

Three different entities were responsible for
processing the financial aid provided to artists
and art mediators — the Artists’ Social Insur-
ance Fund, the Social Insurance Institution for
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the Self-Employed and the Austrian Eco-
nomic Chambers.
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and/or unduly received grants or subsidies.

During its audit, the ACA identified differing
offset modalities in the case of a switching to
other funds. Financial aid granted via the
COVID—19 Fund, for example, was to be offset
when switching to the Hardship Fund, but not
when switching to the Bridging Fund for Self-
Employed Artists. Furthermore, the provision
of inadmissible multiple subsidies could not
be ruled out.

As regards the settlement of allowances, the
responsible Federal Ministry for Arts, Culture,
the Civil Service and Sport applied a broad
interpretation of the objective laid down in
the corresponding directive, namely “to pro-
vide support services to persons in COVID—
19-related economic hardship to mitigate
revenue shortfalls”: the permissible income
limit for allowances provided under the 2021
Bridging Fund for Self-Employed Artists was
more than twice as high as under the COVID—
19 Fund. Furthermore, the ministry had failed
to prepare a concept for ex—post control.

The ACA therefore recommended improve-
ments of the statistical data as well as an
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enhanced cooperation in the collection and
provision of data in the field of arts and cul-
ture as well as appropriate control options in
order, among others, to avoid and uncover
inadmissible multiple subsidies or unjustly
received subsidies or allowances.

“TECHNICAL IMPLEMENTATION

OF TELEWORK AND ITS INCLUSION
IN CIVIL SERVICE LAW AS APPLIED
IN SELECTED FEDERAL MINISTRIES”
(VOLUME FEDERATION 2022/27)

In its report “Technical Implementation of Tele-
work and its Inclusion in Civil Service Law as
Applied in Selected Federal Ministries” (volume
Federation 2022/27) published in September
2022, the ACA addressed the implementation
of telework in the federal administration. Not
least due to the COVID-19 pandemic, tele-
work has become necessary and has subse-
quently seen an increase. In some cases, the
ministries did not have any corresponding
regulations at the onset of the pandemic or
had not issued such regulations until as late
as July 2021. The maximum extent of tele-
work was regulated quite differently in the
corresponding telework guidelines. This con-
cerned, in essence, differing reference peri-
ods and — based on a period of one week —
differing maximum durations of between 0.6
and two days.

As of the 2021 amendment to the Federal
Civil Servants Act (Beamten—Dienstrechts-
gesetz), the telework regulations of the fed-
eral civil service have explicitly provided for
the possibility of using private IT equipment
upon signing a corresponding agreement.
From the ACA’s point of view, however, tele-
work should only be provided for if suitable
official IT equipment is available and the tech-
nical security precautions are met. Further-
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more, a total of six different videoconferenc-
ing systems were in use in the central units of
six of the federal ministries audited.

In its recommendations, the ACA advocated
for safeguarding the interests of the service
when considering the implementation of
telework. Such considerations should take
into account the objective of upholding the
ability of the respective entity to function. In
addition to a corresponding standardization
of regulations and software, the IT equip-
ment of the workstations should be set up in
such a way that it is possible to perform work
outside the office with mobile and exclusively
official devices — also with a view to possible

further phases of crisis—related telework.

,COVID—19 FAMILY ALLOWANCES“

(VOLUME FEDERATION 2022/35)

In its report “COVID-19 Family Allowances”
(volume Federation 2022/35) published on
18 November 2022, the ACA assessed allow-
ances provided by the federal government to
families with children in 2020 and 2021. Such
allowances had been disbursed in addition to
the already existing subsidies and totalled
EUR 1.034 billion. The lion’s share of this
financial aid, some EUR 900 million, was dis-
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bursed together with the statutory family
allowance without the need to submit appli-
cations and without any other requests for
demand.

The Federal Ministry for Family Affairs fur-
thermore decided to continue the disburse-
ment of family allowances without requesting
evidence of eligibility and continued to do so
until March 2021. The granting of family
allowances without such evidence resulted in
costs of EUR 143.36 million and concerned
some 89,000 recipients for around 100,000
children. Due to the fact that eligibility checks
had been suspended for one year, the ACA
also detected a considerable administrative
backlog and, as a result, significant problems
for the tax offices.

The Federal Ministry for Family Affairs also
established a new funding tool, the “Corona
Family Hardship Fund” (“Corona—Familienhar-
teausgleich”). Through this fund,
EUR 132.34 million were disbursed to some
101,000 families with some 193,000 children
in 2020 and 2021. Allowances were only avail-
able up to certain income limits graded accor-
ding to family size. The calculation method
failed to take into account other significant
components of the family’s income. This could
lead, as revealed by the auditors, to different
allowances being disbursed for the same cases
of income loss. In addition, applicants were not
required to provide evidence of COVID-19—-
related income loss for the entire funding
period. The administration of the Corona Fa-
mily Hardship Fund was costly and required
corresponding processing—related resources;
costs of EUR 9.17 million were incurred for
external support services, i.e. around 7% of the
funding volume.
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The ACA therefore recommended to assess
the target—group—specific needs and benefits
in advance and to optimize them in terms of
social accuracy and effectiveness. It further-
more recommended to take into account all
relevant sources of income when determin-
ing the levels of funding and to factor in com-
parable allowances in order to avoid unequal
treatment and overfunding. The ACA also
highlighted the importance of a correspond-
ingly efficient administrative processing.
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“MUNICIPAL INVESTMENT

PROGRAMMIES 2017 AND 2020”

(VOLUME FEDERATION 2022/34)

In its report “Municipal Investment Program-
mes 2017 and 2020” (volume Federation
2022/34) published on 18 November 2022,
the ACA compares investment programmes
from 2017 and 2020, in which the federal gov-
ernment provided earmarked grants to munic-
ipalities and municipal associations for the
implementation of infrastructure projects. In
order to mitigate the implications of the
COVID—-19 pandemic, the federal government
adopted several financial measures — also
effective in subsequent years — as part of the
financial equalization scheme to compensate
for revenue shortfalls suffered by municipali-
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ties. The Municipal Investment Programme
2020, endowed with one billion euros, was
the most extensive financial aid measure.

The auditors found, among others, that the
earmarked grants were not coordinated with
other public—sector subsidies and transfers —
for example with subsidies in the field of
urban water management. The eligibility
requirements differed from those of existing
subsidy systems. Thus, it could not be guaran-
teed that they were used for the most eco-
logically and economically urgent measures.

With a few exceptions, the earmarked grants
were to be used for construction invest-
ments. However, the investments prompted
by the Municipal Investment Programme
2020 in particular coincided with a phase of
high—capacity utilization in the construction
and ancillary construction sectors. This led to
delays resulting in the fact that the projects
submitted could not be carried out or com-
pleted in the scheduled implementation
phase, which, in turn, required extensions of
deadlines. Furthermore the processing of
applications was only partially supported by
IT operations. The automated processing of
applications under the Municipal Investment
Programme 2020 brought about an improve-
ment, but in some cases the programme also
required a manual transfer of data, which was
potentially prone to errors.

The municipal oversight bodies, which had
comprehensive information on the respective
municipalities, had been involved in neither
the creation nor the processing of the munici-
pal investment programmes.
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The ACA recommended to coordinate, in par-
ticular, new investment and funding pro-
grammes with existing funding structures and
programmes and to use suitable IT solutions
to ensure that the processing of grants or
funding programmes is complete and com-
prehensible.
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“COFAG AND GRANTS TO COMPANIES”
(VOLUME FEDERATION 2022/31)

In its report “COFAG and Grants to Companies”
(volume Federation 2022/31) published on
28 October 2022, the ACA assessed, on the
one hand, the establishment and the corpo-
rate governance of the COVID-19 Federal

Financing Agency (COFAG) and, on the other
hand, the financial aid provided subsequently
by COFAG to companies (see chapter 1.3 of
this Annual Report).
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COVID—19—RELATED AUDITS

In addition to its COVID-19—related audits
and following up on its decision taken in 2021
to consider the impacts of the pandemic in
several other audits as well, the ACA took a
look at the implications of the COVID—19 pan-
demic in numerous other audits in 2022:

In its report “The Osterreichische Post AG —
Quality of Mail and Parcel Delivery for Univer-
sal Service” (volume Federation 2022/1), the
ACA revealed, among others, that the COVID—
19 pandemic had decreased the 2020 half—
year result by some EUR 45 million. Of this
amount, costs related to health and logistics
accounted for some EUR 20 million and the
decline in revenue in the mail segment for
some EUR 25 million. However, the Oster-
reichische Post AG retained its capability to
act even in the event of a serious damaging
event such as the COVID—-19 pandemic.

The report “Osterreichische Entwicklungsbank
AG” (volume Federation 2022/3) points to
the , Portfolio—Screening—COVID-19“ that the
Development Bank had carried out on a quar-
terly basis in connection with claims and
deferral requests, the results of which it had
submitted to the Federal Ministry of Finance.
It is to be noted that the number of claims
had remained below expectations.

The report “Selected Federal Tourism Support
Schemes” (volume Federation 2022/8) sheds
light on the COVID—19 aid measures adminis-
tered by the Austrian Bank for Tourism Devel-
opment (Osterreichische Hotel- und Touris-
musbank GmbH), the electronic platform for
the submission of the applications estab-
lished for this purpose and the COVID—-19 ini-
tiatives of the Federal Ministry of Tourism.


https://www.rechnungshof.gv.at/rh/home/home/Bund_2022_31_COFAG.pdf
https://www.rechnungshof.gv.at/rh/home/home/Bund_2022-2_Post_AG.pdf
https://www.rechnungshof.gv.at/rh/home/home/Bund_2022-2_Post_AG.pdf
https://www.rechnungshof.gv.at/rh/home/home/Bund_2022-2_Post_AG.pdf
https://www.rechnungshof.gv.at/rh/home/home/Bund_2022-3_Oesterreichische_Entwicklungsbank.pdf
https://www.rechnungshof.gv.at/rh/home/home/Bund_2022-3_Oesterreichische_Entwicklungsbank.pdf
https://www.rechnungshof.gv.at/rh/home/home/Tourismusfoerderung.pdf
https://www.rechnungshof.gv.at/rh/home/home/Tourismusfoerderung.pdf

The report “WasserCluster Lunz — Biologische
Station GmbH” (volume Federation 2022/9)
reveals, among others, that the WasserCluster
Lunz GmbH received both COVID-19 short—
time work allowances as well as subsidies by
the Austrian Science Fund for its staff mem-
bers. The WasserCluster Lunz GmbH refunded
this unlawful double funding amounting to
some EUR 30,000 to the Fund.

In the report “Water Monitoring in Carinthia
and Upper Austria” (volume Federation
2022/15), the ACA pointed to a decline in per-
sonnel responsible for the monitoring of
waters and water plants and highlighted
delayed entries into the monitoring records.

The report “Working and Studying in a Bar-
rier—Free University Environment” (volume
Federation 2022/19) depicts the increased
number in university courses following the
transition to distance learning in connection
with the COVID-19 pandemic. At the Univer-
sity of Natural Resources and Life Sciences
Vienna and the Graz University of Technology,
the increase amounted to about 82% and
90%, respectively. Both universities responded
to the challenges posed by the COVID-19 pan-
demic with a special continuing education
program.

The report “Austrian Federal Financing
Agency: Risk Management and Financing of
Legal Entities and Provinces” (volume Federa-
tion 2022/20) shows, among others, that the
Austrian Federal Financing Agency had to
become increasingly active on the money and
capital markets in order to ensure sufficient
liquidity for the implementation of the COVID—
19 measures of the federal government. In
2020, the financing needs of the Federation
went up to EUR 57.820 billion. Consequently,
the Austrian Federal Financing Agency tempo-
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rarily exceeded the maximum liquidity by the
legally permissible liquidity reserve and also
increased the limits pertaining to the refinanc-
ing risk.
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The report “Legal Remedies in Tax Administra-
tion” (volume Federation 2022/21) notes that
tax arrears increased to just under EUR 10 bil-
lion in the course of the COVID—19 pandemic.
Although the additional extension of the dead-
line for submitting tax returns has eased the
burden on taxpayers, it will lead to an increase
in the number of tasks for tax administration
officials in the future.

The report ,FACULTAS DOM Buchhandels
GmbH*“ (volume Federation 2022/22) reveals,
among others, based on an example of a fund-
ing recipient, that the markedly positive results
of the company —after years of negative results
— resulted mainly from the funding measures
related to the COVID-19 pandemic. In the
financial year 2020/21, the company received
a total of around EUR 323,560 from the subsi-
dies related to turnover compensation and the
grant from the Non—Profit Organization Sup-
port Fund as well as additional EUR 154,640
from the short—time work scheme.


https://www.rechnungshof.gv.at/rh/home/home/2022-9_WasserCluster_Lunz.pdf
https://www.rechnungshof.gv.at/rh/home/home/2022-9_WasserCluster_Lunz.pdf
https://www.rechnungshof.gv.at/rh/home/home/Gewa-sseraufsicht_Ktn_OO-.pdf
https://www.rechnungshof.gv.at/rh/home/home/Gewa-sseraufsicht_Ktn_OO-.pdf
https://www.rechnungshof.gv.at/rh/home/home/Barrierefreies_Arbeiten_und_Studieren_an_Universita-ten_BF.pdf
https://www.rechnungshof.gv.at/rh/home/home/Barrierefreies_Arbeiten_und_Studieren_an_Universita-ten_BF.pdf
https://www.rechnungshof.gv.at/rh/home/home/Bund_2022-20_OeBFA.pdf
https://www.rechnungshof.gv.at/rh/home/home/Bund_2022-20_OeBFA.pdf
https://www.rechnungshof.gv.at/rh/home/home/Bund_2022-20_OeBFA.pdf
https://www.rechnungshof.gv.at/rh/home/home/Rechtsmittel_Steuerverwaltung.pdf
https://www.rechnungshof.gv.at/rh/home/home/Rechtsmittel_Steuerverwaltung.pdf
https://www.rechnungshof.gv.at/rh/home/home/FACULTAS_DOM_Buchhandels_GmbH.pdf
https://www.rechnungshof.gv.at/rh/home/home/FACULTAS_DOM_Buchhandels_GmbH.pdf

1.5 CONSIDERING THE BENEFIT
FOR CITIZENS

The ACA’s audit priority for the years 2018 to
2021 was as follows: “Quality of public—sec-
tor service provision: benefit for citizens, cost
optimization and a modern—day delivery of
tasks”. In 2022 the ACA published further
reports related to this priority:

OSTERREICHISCHE POST AG —

QUALITY OF MAIL AND PARCEL DELIVERY
FOR UNIVERSAL SERVICE

One example of an audit related to the ACA’s
audit priority is the report “Osterreichische Post
AG — Quality of Mail and Parcel Delivery for Uni-
versal Service” (volume Federation 2022/1). In
the framework of this audit, the ACA voiced crit-
icism on an issue that is arguably a cause for
annoyance for many citizens: in the period of
2016 and 2019, the number of delivery notifica-
tions (“yellow notices”) issued by the Post AG
increased by 67 per cent, which was ten per-
centage points higher than the increase in par-
cel volumes. In customer surveys, 17 per cent of
the respondents indicated to have received a
“yellow notice” for parcel collection even
though someone had been at home at the time
of the delivery. The ACA therefore recom-
mended to the Post AG to pay increased atten-
tion to the unjustified issuance of “yellow
notices”.

Moreover, complaints also increased for parcel
deliveries, namely by 28 per cent from 2016 to
2019. In 2019, about 100,000 complaints were
made with regard to mails and more than
110,000 concerning parcels. Furthermore, the
Post AG failed to monitor lost consignments,
also because the existing legal framework did
not require such monitoring. Based on the com-
pensation payments made by the Post AG for
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lost parcel shipments, the ACA ascertained that
although their number was of minor signifi-
cance in relation to the total volume of ship-
ments, their share increased over time.

The ACA positively noted the speed of delivery:
according to a European standard, 95 per cent
of domestic priority letters should be delivered
within one working day and 90 per cent of par-
cels within two working days. The Post AG
mostly achieved or even exceeded these deliv-
ery times in the period of 2016 to 2019. As
regards the universal service, the ACA recom-
mended to the Post AG to evaluate this service,
ten years after the liberalization of the postal
market, in terms of its appropriateness, eco-
nomic efficiency and quality of service. Such an
evaluation would allow the federal government
and the National Council to draw conclusions
on any necessary adjustments of the legal
framework and on the future development and
safeguarding of the universal service.

ARBITRATION BOARDS FOR LEGAL HOUSING
MATTERS WITH A FOCUS ON THE CITIES OF
INNSBRUCK AND SALZBURG

Arbitration boards for legal housing matters
are easy—to—access and citizen—oriented


https://www.rechnungshof.gv.at/rh/home/home/Bund_2022-2_Post_AG.pdf
https://www.rechnungshof.gv.at/rh/home/home/Bund_2022-2_Post_AG.pdf
https://www.rechnungshof.gv.at/rh/home/home/Bund_2022-2_Post_AG.pdf

institutions providing legal protection. They
are tasked with extrajudicial disputes related
to housing and, if possible, with reaching a
settlement between the parties. At the same
time, they are supposed to relieve the courts.
In its report "Arbitration Boards for Legal
Housing Matters with a Focus on the Cities of
Innsbruck and Salzburg” (volumes Federation
2022/24, Salzburg 2022/3 and Tyrol 2022/3),
the ACA highlighted the need for reform. For
example, it would have to be assessed in
which municipalities such arbitration boards
are needed. Furthermore, the duration of the
proceedings should be reduced. Overall, the
number of such boards has decreased signifi-
cantly since they were established about 100
years ago. In May 2021, ten housing arbitra-
tion boards were available to citizens through-

out Austria.
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In the case of a reorganization, the Federal Ministry of Justice

should propose the establishment of a cOuntrywide institution

for legal protection in housing-law-related matters.

The ACA therefore recommended to the Fe-
deral Ministry of Justice, which was compe-
tent in his matter, to propose, in case of a
reorganization of the arbitration boards, the
establishment of a countrywide, easy—to—
access institution for legal protection in hous-
ing—law—related matters with uniform tariffs
and a limited cost risk.
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It is also in the interest of citizens to ensure
that their concerns are quickly addressed.
The arbitration boards had to reach a deci-
sion no later than six months after the appli-
cation was filed.

The ACA determined the duration of the pro-
ceedings of all cases of the arbitration boards
of the cities of Innsbruck and Salzburg applied
for and concluded in the period of 2015 to
2020: arbitration board | in Innsbruck
exceeded the stipulated duration of proceed-
ings of a maximum of six months in two thirds
of the cases. At the arbitration board Il in
Innsbruck this was the case for one fifth of
the applications. At the arbitration board
Salzburg, one third of the procedures were
exceeded.

Consequently, the ACA recommended that
the legally stipulated maximum duration of
six months be ensured in all proceedings.

Comprehensive information provided on the
websites of arbitration boards should facili-
tate access for citizens seeking justice. In this
way, numerous questions can be clarified in
advance. Correspondingly, the cities of Salz-
burg and Innsbruck set up websites for their
respective arbitration boards.

The ACA noted in this context that the city of
Innsbruck provided citizens with compara-
tively comprehensive information on its web-
site. It detected a need for improvement at
the arbitration board of the city of Salzburg. It
furthermore criticized the fact that both cities
lacked the possibility to submit an application
via a separate online form and to inde-
pendently calculate the permissible rent elec-
tronically based on the reference value.


https://www.rechnungshof.gv.at/rh/home/home/2022-24_Schlichtungsstellen.pdf
https://www.rechnungshof.gv.at/rh/home/home/2022-24_Schlichtungsstellen.pdf
https://www.rechnungshof.gv.at/rh/home/home/2022-24_Schlichtungsstellen.pdf

LEGAL REMEDIES IN TAX ADMINISTRATION
The duration of proceedings was also
addressed in the report “Legal Remedies in
Tax Administration” (volume Federation
2022/21). The ACA acknowledged that the
number of appeals in the annual tax assess-
ment that were open for more than 180 cal-
endar days had decreased from 2017 to 2019.
However, an increase could be observed
again in 2020. The ACA critically noted that
the Federal Ministry of Finance's strategy
failed to explicitly mention the appeal and
suspension procedures.

In an internal policy paper, the Federal Minis-
try of Finance itself stated that tax law had
developed into one of the most complex and
extensive areas of legislation in the past dec-
ades, with countless exceptions and special
provisions. This development had resulted in
regularly high administrative burden and
uncertainty both for taxpayers as well as for
authorities.

2 INDEPENDENTLY AND OBJECTIVELY
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The ACA recommended to the Federal Minis-
try of Finance to draw up corresponding leg-
islative proposals to render the body of tax
legislation overall simpler, more comprehen-
sible and more transparent.
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WATER MONITORING IN CARINTHIA

AND UPPER AUSTRIA

Water creates the foundation of life. A func-
tioning monitoring of waters is therefore in
the interest of all citizens. The ACA carried
out an audit of “Water Monitoring in Carinthia
and Upper Austria” (volumes Federation
2022/15, Carinthia 2022/2, Upper Austria
2022/2). Water monitoring comprises the
monitoring of waters and water plants. In
detail, this entails tasks such as the monitor-
ing of emissions from sewage treatment
plants into water bodies, the status of water
bodies, flood protection or the protection
and sanctuary areas for drinking water sup-
ply. The aim is to protect and improve water
bodies through appropriate plant, status,
quality and groundwater monitoring.

We aUdlt, 4198

Speuﬁcatlons on the content scope and frequenc
of inspections were lacking in central areas. §

“Recommendation:
The mlnlstry should deﬁne
—— D e
i um standards together with the prov ces.

The ACA criticized that a regulation to be
issued by the federal government in order to
define uniform minimum standards for
inspections of water monitoring was not
available. This resulted in the fact that the
audited provinces fulfilled their responsibili-
ties with regard to water monitoring in differ-
ing ways.


https://www.rechnungshof.gv.at/rh/home/home/Rechtsmittel_Steuerverwaltung.pdf
https://www.rechnungshof.gv.at/rh/home/home/Rechtsmittel_Steuerverwaltung.pdf
https://www.rechnungshof.gv.at/rh/home/home/Rechtsmittel_Steuerverwaltung.pdf
https://www.rechnungshof.gv.at/rh/home/home/Gewa-sseraufsicht_Ktn_OO-.pdf
https://www.rechnungshof.gv.at/rh/home/home/Gewa-sseraufsicht_Ktn_OO-.pdf

WORKING AND STUDYING IN

A BARRIER—FREE UNIVERSITY ENVIRONMENT
In the framework of its audit priority, the ACA
also carried out an audit on “Working and Stu-
dying in a Barrier—Free University Environment”
(volume Federation 2022/19). The ACA’s audi-
tors took an exemplary, in—depth look at the
University of Natural Resources and Life
Sciences Vienna (BOKU Vienna) and the Graz
University of Technology (TU Graz). They criti-
cally note that both universities fell far short of
the obligation to employ eligible disabled per-
sons —i.e. employed persons whose degree of
disability is at least 50 per cent and who are
available to the labour market. Furthermore,
they emphasize that students with disabilities
that had a negative impact on their studies
were significantly more affected by financial
problems.

Pursuant to the Employment of Persons with
Disabilities Act, at least one eligible disabled
person shall be employed for every 25 emplo-
yees. If an employer fails to fulfil this obliga-
tion, a compensation tax must be paid. The
ACA criticized that in December 2020 none of
the 22 public universities fully complied with
their obligation to employ eligible disabled
persons. Only 980 of the 2,216 mandatory
positions were filled. This corresponds to a rate
of 44 per cent. Consequently, the universities
had to pay around EUR 5.33 million in compen-
sation payments in 2020.
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The ACA therefore recommended to the Fed-
eral Ministry of Education to encourage uni-
versities to comply to a greater extent with
their obligation to employ eligible disabled
persons. Furthermore, an exchange of experi-
ence on staff-related issues should be initiated
among the universities in order to provide new
impetus for their personnel policy and to
incentivize them to comply more with the obli-
gation to employ eligible disabled persons.

In 2019, 39,100 students in Austria had disabil-
ities that rendered their studies difficult. This
equals a share of 12.2 per cent of the total
number of students. In its report, the ACA
points to the results of the Student Social Sur-
vey 2019 (Studierenden—Sozialerhebung
2019), according to which students with disa-
bilities that rendered their studies difficult
were significantly more affected by financial
problems. However, in the regulation on the
granting of study subsidies for students with
disabilities, the amount of supplements to the
student grant has remained unchanged for
over 15 years.

The ACA also criticized the fact that although
the BOKU Vienna’s brochures for first—year
students contained information on the topic of
studying with disabilities, they were not acces-
sible for persons with disabilities. In addition,
content on this topic was difficult to find on
the BOKU Vienna’s website. The website was
neither user—friendly nor accessible for per-
sons with disabilities. In the information mate-
rial provided by the TU Graz, the topic of disa-
bility remained largely unaddressed. However,
the brochure containing information on the
start of studies was available as an accessible
document.


https://www.rechnungshof.gv.at/rh/home/home/Barrierefreies_Arbeiten_und_Studieren_an_Universita-ten_BF.pdf
https://www.rechnungshof.gv.at/rh/home/home/Barrierefreies_Arbeiten_und_Studieren_an_Universita-ten_BF.pdf
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1.6 AUDITING PUBLIC
CONSTRUCTION PROJECTS

In autumn 2018, the ACA compiled its knowl-
edge and experience gained from 55 audits of
construction projects in the guideline
“Management of Public Construction Projects”.
It thereby made a contribution to public
builder—owners based on its advisory func-
tion. Also in 2022, the ACA took a look at con-
struction projects and the maintenance of
existing infrastructure — always with a focus
on the question: Are public builder—owners
implementing construction projects effi-
ciently, economically and effectively?

The ACA addressed the condition and mainte-
nance of bridges in the province of Vorarlberg
as well as in the cities of Feldkirch and Hohen-
ems in its audit report “Bridge Maintenance in
the Province of Vorarlberg” (volume Vorarlberg
2022/1) published on 21 January 2022. The
audit put a particular focus on the system of
maintenance management with the aim to
ensure “quality, reliable, sustainable and
resilient infrastructure” (United Nations Sus-
tainable Development Goals, Target 9.1) and
guaranteeing the safety of transport routes.
The issues related to the selected public
authorities concerned, to differing levels, in
particular all provinces and municipalities in
Austria in their capacity as those responsible for
road maintenance. The ACA pointed to the
deterioration of the conditions of bridges in the
province of Vorarlberg since the funds used for
maintenance did not suffice to prevent a fur-
ther deterioration of the condition of bridges.
This increasing deterioration also has implica-
tions for the future: the province of Vorarlberg,
for example, expected annual costs of
EUR 9.46 million for bridge maintenance for the
period of 2020 to 2024, equalling an increase of
ten per cent compared to previous years. The


https://www.rechnungshof.gv.at/rh/home/home_1/home_6/Bauleitfaden_2018_BF.pdf
https://www.rechnungshof.gv.at/rh/home/home/Vorarlberg_2022-1_Brueckenerhaltung.pdf
https://www.rechnungshof.gv.at/rh/home/home/Vorarlberg_2022-1_Brueckenerhaltung.pdf

city of Feldkirch also assumed that the annual
costs would double and account for over EUR
50,000, and the city of Hohenems expected
even a fivefold increase to around EUR 56,000.

The documentation of the bridges’ condition
was partly incomplete. It was in particular in
the cities of Feldkirch and Hohenems that indi-
vidual bridges were either not recorded or the
data pertaining to them was incomplete. Con-
sequently, a monitoring of their condition was
possible only to a limited extent. The ACA also
detected occasional contradictions as regards
the responsibilities for inspection and mainte-
nance. In the course of the audit, such respon-
sibilities could be clarified. Both the province
as well as the audited cities failed to fully com-
ply with the scheduled intervals for ascertain-
ing the condition of bridges.

The ACA recommended to the cities of Feld-
kirch and Hohenems to systematically collect
and uniformly evaluate data in order to create
a sound basis for maintenance. As regards the
interaction between the province and the
municipalities, the ACA suggests an increased
cooperation to lay the ground for a further
development and expansion of the know—how
in the area of bridge maintenance. For the
province of Vorarlberg, the ACA suggested to
consider the establishment of a provincial
office for the joint and therefore uniform mon-
itoring of provincial and municipal bridges.

In responding to the lack of binding regula-
tions and a legal framework that would, in
particular, oblige the municipalities to take
corresponding measures, the ACA suggested
to develop adapted provisions for the sec-
ondary and local road network in Austria and
to include the Association of Towns and
Municipalities (Stadte— und Gemeindebund)
in the drafting process.
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In its report published on 2 September 2022
on “Project ‘House of Social Security’” (volume
Federation 2022/26), the ACA audited the
conversion, extension and general refurbish-
ment of the “House of Social Security” (Haus
der Sozialen Sicherheit), the seat of the
Umbrella Association of Social Insurance Pro-

viders.

The ACA acknowledged that the main or
umbrella association, despite having little
experience in the management of construc-
tion projects, was able to put the refurbished
office building and its annexe into operation
on time and, according to the umbrella asso-
ciation itself, within the approved construc-
tion costs of EUR 46.85 million.

However, from the beginning of the prepara-
tory work to the resumption of full operation,
the implementation of the “House of Social
Security” project took more than ten years in
total. In the decision—making phase leading up
to the general refurbishment, the main associa-
tion was still having major building mainte-
nance work carried out. For instance, from
2008 to 2010, the ground floor was refurbished
at a cost of about EUR 1.26 million. The ACA
considered the funds spent for this purpose in
particular as predominantly wasted expendi-
ture. The main association benefited from
these investments until the beginning of 2018.
However, they could not be integrated into the
general refurbishment and, consequently, were
no longer of use. As part of the general refur-
bishment, the main association enlarged the
conference rooms and event spaces, even
though it became apparent from discussions
about the structural reform, which began in
2016, that the number of social insurance pro-
viders and thus of their committees and mem-
bers would go down and therefore reduce the
space required. In this phase, the main associa-


https://www.rechnungshof.gv.at/rh/home/home/2022-26_Haus_der_sozialen_Sicherheit.pdf

tion failed to consider redimensioning the pro-
ject scope and the corresponding savings
potential. As of 2020, three and a half of the
office building’s eleven floors were let to organ-
izations outside the social security sector.
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PROJECT ‘HOUSE OF SOCIAL SECURITY’

2017 —\ 2020

For 2021, the plan was to let a total of five
floors. By the end of the ACA’s audit in spring
2021, the umbrella association had neither
developed a letting concept nor a transparent
pricing structure for the use of the conference
rooms and events spaces. Furthermore, the
ACA noted that the objective of constructing a
zero energy building was not achieved, which
was primarily due to the fact that the photo-
voltaic system’s dimensions were too small.

With the two follow—up audits on “Construc-
tion of the Motorway S 10 — Mduhlviertler
SchnellstraRe” (volume Federation 2022/6)
and on the “Krankenhaus Nord (Hospital
North)” (Vienna 2022/3) as well as “Construc-
tion Contract Awards at the ASFINAG Bau
Management GmbH and the OBB—Infrastruk-
tur Aktiengesellschaft” (volume Federation
2022/10), the ACA published another three
audits in the area of construction in 2022 —
see chapter 3.2 and chapter 1.1 of this Annual
Report.
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1.7 ANALYSING CYBERSECURITY

Cybersecurity plays a role in all areas of elec-
tronic data processing, data transmission and
communication. It is the foundation of a
secure information technology and ensures its
functioning and data integrity in all public and
private sectors.

Within the scope of its activities, the ACA
focuses on the security of the public adminis-
tration’s information technology. Information
technology security does not only contribute
to an effective, efficient and economic execu-
tion but also to the public’s confidence in the
legal compliance, integrity, transparency and
plausibility of public administration. Since
cybersecurity needs to be ensured in both
public and private sectors, its coordination is
of crucial importance. At the federal level, the
Federal Chancellery, the Federal Ministry of
the Interior, the Federal Ministry of Defence
and the Federal Ministry for European and
International Affairs are in charge of this task.
In 2021, the ACA audited their measures for
the coordination of cybersecurity and pub-
lished an analysis in its report “Coordination of
Cybersecurity” (volume Federation 2022/13).

THE STATUS QUO

The aim of cybersecurity is that providers of
technical infrastructure that is important to
society (operators of essential services in the
sectors of energy, transport, banking, financial
market infrastructure, healthcare, drinking
water, digital infrastructure) and of digital ser-
vices take security precautions in order to
maintain their services. The Austrian Network
and Information Systems Security Act (Netz—
und Informationssicherheitsgesetz) forms the
legal basis for this. It obliges these providers to
take security precautions and to report secu-


https://www.rechnungshof.gv.at/rh/home/home/2022-13_Koordination_Cyber-Sicherheit.pdf
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rity incidents. Federal public administration
bodies were also subject to the Network and
Information Systems Security Act, in particular
as regards their important services and the
reporting of security incidents.

The provinces were not subject to the obliga-
tions stipulated in the Network and Informa-
tion Systems Security Act. They could declare
these regulations to be applicable to their
scope of competence by means of provincial
legislation; however, as of May 2021, no prov-
ince had enacted a corresponding piece of pro-
vincial legislation. In terms of appropriate secu-
rity precautions for their most important ser-
vices and the reporting of security incidents,
provincial bodies were therefore not subject to
the same mandatory level of protection as the
federal government.

COMPUTER EMERGENCY RESPONSE TEAM
OF THE PUBLIC ADMINISTRATION

In order to ensure the security of network
and information systems, the Network and
Information Systems Security Act provides for
the creation of computer emergency
response teams, one at the national level
(CERT.at) and one at the level of public admin-
istration (GovCERT). Their main tasks were
accepting incident reports (risks, incidents,
security incidents), forwarding them to the
Federal Minister of the Interior, analysing
them, giving recommendations of action for
fending off security incidents as well as
assessing the situation.

GovCERT was attached to the Federal Chan-
cellery and was under its strategic direction.
Since the highly specialized staff for this team
was not available at the federal level, Gov-
CERT’s staff was provided by the company
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that also operated the national CERT.at. As
security was one of the public sector’s core
tasks, GovCERT was to be run with employees
of the federal government in the long—term.

Public administration bodies (federal minis-
tries, provincial, municipal and city adminis-
tration bodies) as well as critical infrastruc-
ture organizations were eligible to participate
in GovCERT’s information hub. In 2021, 75
bodies participated in GovCERT. The prov-
inces of Carinthia and Styria did not take part.
Therefore, the Federal Chancellery should
launch an initiative to integrate all provinces
and more municipalities into this important
information network, especially since it also
provided specific instructions for action and
information on how to fend off a current
security incident.

OPERATIONAL COORDINATION

The Network and Information Systems Secu-
rity Act specified the structure for the opera-
tional coordination of cybersecurity, consist-
ing of an “inner circle” and an “outer circle”.
The Inner Circle of the Operational Coordina-
tion Structure (ICOCS) headed by the Federal
Ministry of the Interior was made up of rep-
resentatives of the Federal Chancellery, the
Federal Ministry for European and Interna-
tional Affairs and the Federal Ministry of
Defence. Its task was to analyse the cyber sit-
uation assessment on risks, incidents and
security incidents prepared by the Federal
Ministry of the Interior, to issue written warn-
ings, if required, to organize information
events and to support the coordination com-
mittee in the case of a cyber crisis. The ICOCS
was the most important interministerial body
for cybersecurity and fulfilled its tasks.
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The operational coordination structure (Opera-
tive Koordinierungsstruktur; OpKoord) formed

the “outer circle”; it was made up of the ICOCS
participants and the computer emergency
response teams (CERT.at and Austrian Energy
CERT). Providers of essential services, digital
service providers and public administration
bodies could be brought in if their scope of
competence was affected by a risk, an incident
or a security incident. Due to extensive over-
laps in personnel between ICOCS and OpKoord
as well as for resource—related reasons,
OpKoord did not hold its own meetings.

The provinces’ participation in OpKoord was
neither provided for nor did they receive the
results of OpKoord’s situation assessment, for
example, of risks and incidents. The Federal
Ministry of Finance, which is in charge of digi-
talization, was also not involved in OpKoord. In
light of the great importance of cybersecurity,
the provinces and the Federal Ministry of
Finance should be integrated into OpKoord —
which would have to be restructured with a
view to its responsibilities —and OpKoord'’s situ-
ation assessment should be made available to
them. This recommendation was implemented
in the third quarter of 2021.
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CYBER CRISIS IN THE FEDERAL MINISTRY
FOR EUROPEAN AND INTERNATIONAL
AFFAIRS

In December 2019, a covert cyberattack was
launched on the systems of the Federal Minis-
try for European and International Affairs. Sub-
sequently, a cyber crisis was identified for the
first time, which prompted the activation of
the structures envisaged therefor. The Federal
Minister of the Interior formally identified the
existence of a cyber crisis on 4 January 2020. In
order to fight the crisis, the coordination com-
mittee was deployed and a specific operational
structure (in addition to the ICOCS) was estab-
lished.

The extensive personnel resources required
to overcome the cyber crisis (overall 10,732
hours of work which corresponded to about
67 person—months) could only be provided
through joint efforts of the Federal Ministry
for European and International Affairs (2,664
hours), the Federal Ministry of the Interior
(2,644 hours) the Federal Chancellery (includ-
ing GovCERT, 1,600 hours) and through sup-
port from the Federal Ministry of Defence
(3,824 hours). Furthermore, the prompt avail-
ability of an external company was required.

By February 2020, the cyber crisis was in
essence successfully addressed. However, an
analysis identified important potential
improvements:

e There was no cyber crisis infrastructure in
place, which was why premises and tech-
nical equipment first had to be organized
and acquired during the cyber crisis in
order to establish operational readiness;
therefore, a permanent cyber situation
centre for the ICOCS should be set up at
the Federal Ministry of the Interior.
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e A permanently available rapid response e A cyber security operations centre — in the
team was not available; therefore, a perma- sense of a public cybersecurity body with
nently available cyber rapid response team an operations centre and staff on standby —
should be set up in coordination with the was not available. Therefore, a public cyber-
cyber rapid response team that is planned security body with an operations centre
at the Federal Ministry of Defence. should be established, into which the cyber

rapid response team should be integrated.
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¢ Rapid response team lead:
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e Unit
¢ 3 technical teams:

- analysis

- visibility (monitoring)

- infrastructure Federal Ministry
for European and International Affairs
(implementation)

Participating organizations:

Federal Office for the Protection of the Constitution and
Counterterrorism, Federal Criminal Police Office, Federal
Ministry for European and International Affairs, Office of
Counter-intelligence, Strategic Intelligence Agency, military
computer emergency team, computer emergency team of
the public administration, Austrian Energy CERT, company B

ICOCS: Inner Circle of the Operational Coordination Structure
Sources: Federal Ministry of the Interior, Network and Information System Security Act; graph: ACA
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1.8 ASSESSING THE SOCIAL
INSURANCE REFORM

GENERAL REMARKS

The ACA audited the “Reform of the Social
Insurance Providers — Merger and Financial
Position”. The audit’s first part on the merger
(volume Federation 2022/41) aimed at assess-
ing the targeted reduction of the administra-
tive burden, the progress made towards har-
monization of benefits and the organizational
integration. In the second part (volume Feder-
ation 2022/42), the ACA also audited the finan-
cial position of the three merged social insur-
ance providers, with special attention paid to
the COVID—-19 pandemic.

BACKGROUND AND OBJECTIVES

OF THE REFORM

In December 2018, the legislator decided to
reduce the number of social insurance provid-
ers from 21 to five. According to the legislative
texts, the reform aimed at harmonizing bene-
fits and at reducing the administrative burden.
Specifically, it was planned to reduce person-
nel and administrative expenses by 30 per
cent, in order to achieve savings in the amount
of EUR 1 billion from 2020 to the end of 2023.
As the “patients’ billion”, this amount was sup-
posed to benefit the beneficiaries in the form
of improved services.

In principle, the ACA considered several
aspects of the reform to be positive, in particu-
lar the broadening of risk sharing and the
increase in the social insurance system’s
agency by reducing the number of providers as
well as the goal of exploiting synergies. It also
acknowledged that the transition as of 1 Janu-
ary 2020 was largely successful without any
system breakdowns.
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EFFECTS ON THE ADMINISTRATIVE BURDEN
The “patients’ billion” that had been
announced by the federal government for
2018 to 2023 could not be demonstrated.
Neither could the Federal Ministry of Social
Affairs explain how savings of this magnitude
should have been achieved in that period
through the merger of the social insurance
providers. Even before the corresponding
law, the Austrian Social Insurance Organiza-
tion Act (Sozialversicherungs—QOrganisations-
gesetz), was passed, various bodies, among
them the ACA, had criticized that the calcu-
lated savings were not plausible. If policy
objectives and professional assessments dif-
fer to such an extent, it would be, in the ACA’s
opinion, the task of the Federal Ministry of
Social Affairs to either develop other meas-
ures or to adapt the objectives.

No savings targets were set for the social
insurance system (e.g. by way of a statutory
provision). Also, the social insurance provid-
ers’ target—based management system that is
to be coordinated annually between the
social insurance system and the Federal Min-
istries of Social Affairs and Finance was not
implemented in 2021.

Calculations showed that the merger resulted
in additional expenditure of EUR 214.95 mil-
lion in the period from 2020 to 2023 com-
pared to the baseline scenario of the legisla-
tive texts. Even when adjusting for problem-
atic assumptions on the baseline scenario
made in the legislative texts, additional
expenses amounted to between EUR 34.78
million and EUR 134.10 million. In the audited
period, the social insurance providers them-
selves did not set quantified savings targets
for themselves within the framework of the
merger — given the lack of an explicit statu-
tory obligation to do so.


https://www.rechnungshof.gv.at/rh/home/home/Reform_SV_Traeger_41_42.pdf
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Financial implications of the merger

Forecast

In light of the discrepancy between the actual
development of the administrative burden
(increase) and the forecasts according to the
Social Insurance Organization Act (savings in
the amount of EUR 1 billion), the social insur-
ance providers, together with the Umbrella
Association of Social Insurance Providers and
the Federal Ministries of Social Affairs and
Finance, should set new, realistic objectives and
take measures to ensure that the objectives are
achieved. In doing so, the question as to how
much importance should be accorded to reduc-
ing the administrative burden in view of new
requirements for the providers (e.g. in the area
of preventing or fighting the COVID-19 pan-
demic) should be addressed.

HARMONIZATION OF BENEFITS

Among the reform’s essential aspirations was
the harmonization of health insurance benefits
provided by the new social insurance provid-
ers. However, the reduction of disparities

41

in EUR billion 1.50 — Actual/forecast !
February 2022 /////////IIIIIII
140 +EUR 214.95 million
| i
l/[ll 47777777/,
) Baseline scenario
130 — / Outcome-oriented/
impact assessment
without merger/
‘ -EUR 1 billion
1.20 — "
110 — Target value !
Outcome—oriented impact ¢
assessment with merger :
100 | | *
2020 2021 2022 2023

between the types of professions (employees
and workers, farmers and the self-employed)
was not envisaged. Although the Austrian
Health Insurance Fund (Osterreichische
Gesundheitskasse; OGK) took steps towards
the harmonization of benefits, a nationwide
uniform comprehensive contract in the medi-
cal field was not in sight. While the legislator
did reform the structure of the social insurance
providers, the provincial medical chambers’
responsibility to act as a negotiating partner
for fee agreements remained unchanged. In
the ACA’s opinion, this was one of the reasons
for the lack in harmonization. In the event that
the reaching of an agreement continues to fail,
it recommended to redesign the statutory
framework for defining negotiating and con-
tracting partners on the physicians’ as well as
on the OGK’s side.



MERGER COSTS

AND ADVISORY AGREEMENTS

Pursuant to a decree of the Federal Ministry
of Social Affairs, the social insurance provid-
ers had to document the “merger costs”
(merger expenditure) and to disclose them in
their financial statements. However, signifi-
cant expenditure was not included, in par-
ticular expenditure to be capitalized (invest-
ments), expenditure for public relations,
merger expenditure incurred before 2019,
expenditure incurred at the main and
umbrella association or the work performed
by their own employees. Therefore, the
decree was not suitable to fully and uniformly
record the actual merger and integration
expenditure. It was to be expected that the
actual expenditure was significantly higher
than the recorded figures.

The Federal Ministry of Social Affairs tasked a
law firm with carrying out an award proce-
dure for advisory services for three social
insurance providers. According to the availa-
ble documents, the cabinet of the then Fed-
eral Minister of Social Affairs conducted the
substantive talks for the contract award. The
Ministry’s specialist departments were not
informed about details. With EUR 10.60 mil-
lion for the years 2019 and 2020, the OGK
had the largest fee volume for organizational
advice. The advisory company’s average
hourly rate was 80 per cent higher than the
hourly rate of the company with the second
largest fee volume, which was hired by the
Social Insurance Institution for the Self—
Employed. After the elimination of one candi-
date, only one contractor remained. Thus,
the Federal Ministry of Social Affairs con-
cluded the framework agreement for the
OGK’s advisory services without assessing the
concepts in terms of content and without
comparing prices. According to the Federal
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Ministry of Social Affairs, the cabinet’s files on
the award procedure were handed over to
the Austrian State Archives, where they were
sealed as “private files” for 25 years. A data
storage medium subsequently forwarded to
the Federal Ministry of Social Affairs by the
lawyer could no longer be found in the course
of the ACA’s audit. In individual cases, com-
missioning and invoicing of individual exter-
nal advisory services were inappropriate or
inadequate: for example, expensive advisors
were used for simple assistance services that
could have also been provided in—house. In
limited cases, the invoicing was checked by
people involved in the service provision. Indi-
vidual services were provided before the con-
tract was formally awarded.

CONTROL STRUCTURE AT THE

SOCIAL INSURANCE PROVIDERS

Before the reform, a control assembly that
had to monitor the entire financial manage-
ment on an ongoing basis was provided for
every social insurance provider. The Social
Insurance Organization Act neither provided
for a control assembly nor for any other con-
trol body for social insurance providers —
despite the fact that social insurance provid-
ers managed almost EUR 70 billion in 2020.
Thus, the social insurance system’s control
structure was considerably less developed
compared to its organization before the
merger and to public or private companies of
a similar size. The ACA advised the Federal
Ministry of Social Affairs to work towards a
statutory regulation stipulating the establish-
ment of a control body for social insurance
providers as well as the umbrella association
and the direct communication between over-
sight bodies and accountants, e.g. modelled
on the banking supervision.
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were eliminated at the social insurance institutions.
-

Recommendat;
The mandatory establishment of a control body,

e.g. based on the model of banking supervision, should be encouraged.

The social insurance providers should —as the
Federal Ministry of Social Affairs had already
recommended — immediately set up an audit
committee at the general meeting.

STAFFING

Furthermore, there was room for improve-
ment as far as the staffing procedures at top
management level were concerned. For
example, the OGK advertised three manage-
ment positions without specifying whether,
for instance, the manager was wanted in the
area of IT, finances, contract partner negotia-
tions or for the organization of own bodies in
the advertisement’s text. Documents of the
OGK and/or the umbrella association submit-
ted to the ACA showed that applicants were
also assessed based on qualities such as resil-
ience and assertiveness, which were not
mentioned in the advertisement, as well as
their regional origin. The documents on the
staffing procedure that were available at the
OGK and the umbrella association were not
sufficient to understand the basis for the
decision in detail. The documents required
for this purpose were not stored at the rele-
vant legal entity, but at the personnel advi-
sory company, which had destroyed them
before the ACA’s audit.
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PRIVATE FOUNDATIONS

As part of the structural reform, four com-
pany health insurance funds were dissolved
(Mondi, voestalpine Bahnsystem, Zeltweg
and Kapfenberg). Their beneficiaries were
transferred to the OGK. For purposes of work-
place health promotion and in order to main-
tain the level of benefits for these individuals,
four private foundations were set up. About
EUR 70 million were transferred to them from
the assets of the former company health
insurance funds. The OGK received EUR 7 mil-
lion. The ACA critically noted that — in con-
trast to past dissolvements of company health
insurance funds — a significantly higher asset
share was not transferred to the new com-
munity of solidarity, in this case the OGK.

MISCELLANEOUS

The actual design of essential framework
conditions for the merger deviated from the
federal government’s media communication.
The announcement that the individual
regional health insurance funds’ reserves and
contributions would remain in the respective
provinces was in conflict with the actual reg-
ulations.

In the years 2020 and 2021, important devel-
opments of the merger, integration and
restructuring were overshadowed by the
COVID-19 pandemic. In 2020, the reduced
use of insurance benefits resulted in a finan-
cial advantage for social insurance providers.
The medium— and long—term development
remained unclear also because the social
insurance providers’ financial management
forecast presented the expected develop-
ments in a skewed way due to the “prudent
person principle”.



1.9 NEW CHALLENGES FOR AUDIT INSTITUTIONS

On 14 June 2022, the provincial audit institu-
tion of Carinthia celebrated its 25™ anniver-
sary; on 28 June, the provincial audit institu-
tion of Styria had its 40—year celebration and
on 29 November the provincial audit institu-
tion of Burgenland marked its 20™" year of exist-
ence. In a federal state, auditing is not only of
key importance at federal level, but also at pro-
vincial level — as is ultimately also expressed by
the existence of the auditing bodies estab-
lished under provincial legislation.

The ACA took part in the individual celebra-
tions without exception as cooperation is an
important issue for the ACA (see also chap-
ter 2.1 of this Annual Report).

At the 40—year celebration of the provincial
audit institution of Styria on 28 June, President
Margit Kraker held a speech on “The Future of
Public Auditing”, in which she emphasized that
effective auditing gives rise to confidence in
the state, its institutions and decision makers.
Independent audit institutions are a prerequi-
site for a functioning state, and strong institu-
tions are vital for a democratic process based
upon the principle of separation of powers.

In her speech, President Kraker particularly
focussed on three fundamental future chal-
lenges for audit institutions:

e achange in perspective,

e the quality of data and

e additional, new tasks, which auditing will
have to deal with.
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President Kraker at the provincial parliament of Styria

In the future, audit institutions will have to
increasingly broaden their perspective to not
only assess quantitative aspects but also quali-
tative ones and include a closer evaluation of
effectiveness in their assessment than has
been the case to date. That is why the ACA
made the “benefit for citizens and the quality
of service provision” its audit priority in the
past years (see chapter 1.5 of this Annual
Report). Costs, quality, level of service, perfor-
mance and the availability of —in many cases
personnel — resources are the criteria that will
have to be used to assess public systems from
an overall perspective in the future. Audit insti-
tutions have to increasingly call for long—term
thinking. Therefore, the new audit priority for
the next three years is entitled “Next Genera-
tion Austria” (see chapter 2.1 of this Annual
Report).



As to the quality of data, audit institutions
have a distinguishing feature in competition
with investigative journalism, data and
research platforms as well as research institu-
tions: they are able to collect, analyse and
use original data for an audit and to publish it
in a report. Audit institutions provide reliable
and meaningful data with respect to all audit
fields. In times of fake news or fake data, they
have to increasingly take on the role of fact
and data protectors. Data analysis and evalu-
ation will become an even bigger part of the
work. For instance, Austria was lacking statis-
tical data on the total expenditure for old—
age care until the report on old—age care was
published. The ACA has made the overall cost
for old—age care transparent — after all, we
are talking about around EUR 8 billion.

In concluding her speech, President Kraker
also went into the third point: new, additional
tasks for audit institutions. She focused on
the topic of “Political party funding and
assessment of the statements of accounts by
the ACA” (see chapter 1.2 of this Annual
Report).

On the occasion of the 20—year celebration
of the provincial audit institution of Burgen-
land on 29 November, President Kraker
pointed to the ACA’s good cooperation with
the provincial audit institutions.

20-year celebration of the
provincial audit institution of Burgenland
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1.10 THE GENERAL PUBLIC: AN IMPORTANT PARTNER FOR THE ACA

“Whether and which of our recommenda-
tions are implemented depends solely on the
responsible players.” This is an answer often
provided to citizens who call the ACA to ask
when the recommendations issued by the
ACA will be implemented. Being transparent
is central to the ACA in order to reinforce the
impact of its recommendations. Such trans-
parency is achieved through media work and
public relations. President Kraker attaches
great importance to informing citizens
directly.

In “Trust: The ACA Podcast”, the president
talks about the ACA’s work. This format —
which is still an in—house production — was
launched in 2021 with the aim to keep the
public well informed also during the lock-
downs. With its podcast, the ACA succeeded
in reaching even more people.

The delivery of presentations and speeches

— within or outside the ACA —is also part of
the ACA’s public relations strategy. These are

Margit Kraker [ |
Advise to Improve

Season 2 | Episode 8
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tasks that both the president as well as the
ACA'’s staff members are pleased to carry out.

President Kraker at the Vienna University
of Economics and Business

The ACA Podcast 4



In keeping with the motto “#tellus” (“H#zeigen-
Sieauf”), the ACA invites citizens each summer
to submit their audit suggestions, which then
feed into the discussions in the framework of
the ACA’s audit planning process in autumn.

The website
https://www.rechnungshof.gv.at/rh/home/was-
wir-tun/home_3/Buergerbeteiligungl.html pre-
sents the audits that were carried out by the
ACA based on citizens’ suggestions.

Citizens can furthermore be part of the deci-
sion—making process when the ACA is tasked
with forwarding unlawful donations made to
political parties. In 2022, the ACA forwarded
a total of EUR 5,912.83.

Further information on this topic

can be found at:
https://rechnungshof.gv.at/rh/home/was-wir-
tun/was-wir-tun_5/was-wir-tun_5/Rechnungs-
hof gibt_Spendenempfaenger _bekanntl.html

FORWARDING OF DONATIONS
TO POLITICAL PARTIES

dz A3l AJSZ (WEA AEpjvP}v Y
§} %}0]Y 0 % EY e udE}v PO 8iX

ol %OCE}%U}’ o Z A]A X/ E
dz }v Y}v E ][%] vie A E

= iU 0.¢51

=

= iU 0.6
uvo A(po Jvf¥iv
§}) %oV § %

QUESZ E |V(}EU Y}v ZO%JWVIAKWXE ZVvuvP<Z}(XPAX §
A rAlEr8uvzilA «rAJEr§uvzAlZ ZvuvP«Z}(zP] §2%% v

i

47

X <

t] v E <]Jv EZ}+%]i
P u JvvesilP 'u ,

=
« ool Evt
C tPA]- & ipu >

The ACA also continues to attract considera-
ble public interest in the topics of political
party donations, political party financing and
the parties’ statements of accounts.

Furthermore, President Kraker also gave
interviews, such as for the newspapers “Std-
deutsche Zeitung” and “Die Zeit”.
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